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FINANCIAL GENERAL DURABLE POWER OF ATTORNEY

I, ______________, the Principal, presently of _______________, _______________, designate the one of the following individuals who is able and willing to act, in the order they are listed, (TYPED NAMES, IN ORDER FROM FIRST TO LAST), as my attorney in fact and agent (subsequently herein called "Agent") in my name and for my benefit:


This Durable Power of Attorney shall become effective only when my personal physician, _______________, (or my then personal attending physician) has certified in writing that I am unable to attend my business affairs and that I need the assistance of my above-named attorney-in-fact and agent. Then and only then shall this Durable Power of Attorney become effective.  A copy of the letter from ____________ (or my then personal attending physician), or an abstract thereof,  shall be attached to this Durable Power of Attorney.

1.
General Grant of Power.  To exercise or perform any act, power, duty, right or obligation whatsoever that I now have or may hereafter acquire, relating to any person, matter, transaction, property, real or personal, tangible or intangible, now owned or hereafter acquired by me, including without limitation, the following specifically enumerated powers.  I grant to my Agent full power and authority to do everything necessary in exercising any of the powers herein granted as fully as I might or could do if personally present, with power of substitution or revocation, hereby ratifying and confirming all that my Agent shall lawfully do or cause to be done by virtue of this power of attorney and the powers herein granted.


(a)
Power of Collection and Payments.  To request, demand, sue for, recover, collect, receive, and/or hold all such sums of money, debts, dues, commercial paper, checks, drafts, accounts, deposits, legacies, bequests, devises, notes, interests, stock certificates, bonds, securities, dividends, certificates of deposit, annuities, payments from pensions, profit sharing or retirement plans, social security payments, casualty and medical insurance payments or other contractual benefits and proceeds, all documents of title, all property, real or personal, intangible or tangible, and all property rights, and demands whatsoever, liquidated or unliquidated, now or hereafter owned by, or due, owing or belonging to me or in which I have or may hereafter acquire an interest; to have, use, and take all lawful means and equitable and legal remedies and proceedings in my name for the collection and recovery thereof, and to adjust, sell, compromise, and agree for the same, and to execute and deliver for me, on my behalf, and in my name, all endorsements, releases, receipts or other sufficient discharges for the same.  Notwithstanding anything contained in this Paragraph 1(a), my Agent shall not exercise any power granted in this Paragraph in a manner which alters, amends, rescinds or otherwise changes any election or beneficiary designation previously made by me;


(b)
Power to Acquire and Sell.  To acquire, purchase, exchange, grant options to sell, and sell and convey real or personal property, tangible or intangible, or any interest therein, on such terms and conditions as my Agent shall deem proper, including securities or other property registered in my name or jointly with other individuals;


(c)
Management Powers.  To maintain, repair, improve, invest, manage, insure, rent, lease, encumber, or in manner deal with any real or personal property, tangible or intangible, or in any interest therein, that I now own or may hereafter acquire, in my name and for my benefit, upon such terms and conditions as my Agent shall deem proper;


(d)
Banking Powers.  To make payment, receive, and endorse checks and drafts, deposit and withdraw funds, acquire and redeem certificates of deposit, in banks, savings and loan associations, credit unions and other institutions, execute or release such deeds of trust or other security agreements as may be necessary or proper in the exercise of the rights and powers herein granted; and to close any deposit, investment or financial accounts not limited to those named herein, or to transfer the accounts to other financial institutions.


(e)
Support of Principal and Dependents.  To expend or distribute my income or Principal for the support, health, education, maintenance or benefit of me and my dependents;


(f)
Motor Vehicles/Trailers/Boats.  To apply for a certificate of title upon, and endorse and transfer title thereto, for any automobile, truck, pickup, van, motorcycle or other motor vehicle, mobile home, trailer, or boat, and to represent in such transfer assignment that the title to said personal property is free and clear of all liens and encumbrances except those specifically set forth in such transfer assignment;


(g)
Business Interests.  To conduct or participate in any lawful business of whatever nature for me and in my name; to execute partnership, corporate, limited liability company, or other business interest or entity agreements and amendments thereto; to incorporate, reorganize, merge, consolidate, recapitalize, sell, liquidate, or dissolve any business or business interest; to elect or employ individuals, officers, directors, managers, and agents for such business or business interest; to carry out the provisions of any agreement for the sale of any business interest or the stock or ownership interest therein; and exercise voting rights with respect to any business interest or stock, either in person or by proxy; and to exercise stock options;


(h)
Gift Powers.  To continue any gift or gifting plan that I may have already implemented or to implement a gift or gifting plan by making gifts which are intended to reduce my estate's liability from any applicable estate, inheritance or death transfer tax or which may facilitate planning in order to reduce my estate or available resources so that I may be eligible for any medical or medical home care assistance, such as Medicaid.  Notwithstanding anything contained in this Paragraph 1 (h), my Agent shall not make a gift or transfer to himself or herself or to his or her children or issue unless such gift or transfer is consistent with any testamentary estate plan which I have implemented and which provides for equal gifts to other similarly situated family members;


(i)
Tax Powers.  To complete and execute Internal Revenue Service Form 2848 (or any similar form granting authority to act for me) and to act as attorney in fact thereunder with respect to any tax year and tax liability of mine and to represent me in all tax matters; to prepare, sign and file federal, state, and local income, gift and other tax returns of all kinds, including, where appropriate, joint returns, FICA returns, payroll tax returns, claims for refunds, requests for extensions of time to file returns and/or pay taxes, extensions and waivers of applicable periods of limitation, protests and petitions to administrative agencies or courts, including the tax court, regarding tax matters; to consent to any gift and to utilize any gift-splitting provision or other tax election; to receive and endorse any refund checks; to receive confidential tax information; and any and all other tax related documents;


(j)
Legal Proceedings.  To pay, settle, compromise or otherwise discharge any and all claims of liability or indebtedness against me and, in so doing, use any of my funds or other assets or use funds or other assets of the attorney-in-fact and obtain reimbursement out of my funds or other assets; to participate in any legal action in my name or otherwise, including (i) actions for attachment, execution, eviction, foreclosure, indemnity, and any other proceeding for equitable or injunctive relief and (ii) legal proceedings in connection with the authority granted in this instrument;


(k)
Employment of Professionals.  To employ accountants, attorneys, investment counsel, and other persons to render services for and to me and to pay the reasonable fees and compensation of such persons for their services;


(l)
Beneficiary's Powers.  To exercise any right, power or privilege reserved to me or which I might exercise under any trust or other beneficial interest; and to apply for and receive any government, insurance and retirement benefits which I may be entitled;


(m)
Safe Deposit Boxes.  To have access at any time or times to any safe deposit box rented by me wheresoever located, and to remove all or any part of the contents thereof, and to surrender or relinquish any safe deposit box, and any institution in which such safe deposit box may be located shall not incur any liability to me or my estate as a result of permitting my Agent to exercise this power;


(n)
Power to Disclaim.  To renounce and disclaim within the time permitted by law, and in accordance with the provisions of Section 2518 of the Internal Revenue Code of 1986 as amended (or in any corresponding provision of any subsequent federal tax laws), any gift, legacy, bequest or devise, or any interest therein, passing to me or for my benefit, outright, in trust, or otherwise. I request but do not direct that my agent exercise such power to renounce and disclaim in any such a manner as to minimize any federal estate tax that may be charged against my estate and that of my spouse, if applicable, in order that property passing to any spouse, children, issue, heirs, or devisees will be reduced as little as possible by such tax;


(o)
Excluded Powers.  Notwithstanding the powers preceding, the Agent shall not change, or in any fashion alter or amend any beneficiary designation on any life insurance policy, annuity, pension, IRA or other similar deferred compensation plan where I am the owner or possess any incidents of ownership.  In addition, the Agent shall not change, or in any fashion alter, amend, or revoke any testamentary estate plan which I have implemented, whether such a plan was created by will or by trust. Finally, the grant of powers under this instrument shall specifically exclude any fiduciary powers which I may possess at any time this instrument is in force and effect, unless this document specifically designates such fiduciary and the powers granted.


2.
Interpretation and Governing Law. This instrument is to be construed and interpreted as a general durable power of attorney pursuant to the law(s) enacted with respect to durable powers of attorney in the state of _____________________.  The enumeration of specific powers herein is not intended to, nor does it, limit or restrict the general powers herein granted to my Agent, except for those restrictions and limitations otherwise expressly set forth in this instrument.  This instrument is executed and delivered in the State of _________________, and the laws of the State of _________________ shall govern all questions as to the validity of this power and the construction of its provisions.


3.
Third Party Reliance.  Third parties may rely upon the representations of my Agent as to all matters relating to any power granted to my Agent, and no person who may act in reliance upon the representation of my Agent or the authority granted to my Agent shall incur any liability to me or my estate as a result of permitting my Agent to exercise any power.


4.
Subsequent Disability or Incapacity of Principal. This power of attorney shall not be affected by the subsequent disability or incapacity of the Principal or lapse of time.


5.
Agent's Right to Decline Exercise of Power.  The description of powers granted to my Agent herein shall not be deemed direction to my Agent to exercise any power granted, and my Agent may decline to exercise any power granted.  My Agent shall not be liable for losses or damage resulting from my Agent's failure to exercise any power granted herein, except such as is caused by my Agent's individual breach of fiduciary responsibility.


6.
Revocation and Termination.  This power of attorney may be amended, revoked, or terminated by the Principal by a written revocation statement signed by the Principal and acknowledged by a notary public, which written revocation statement shall be delivered to the designated Agent. This written revocation statement shall also be filed in the office of the County Clerk and Recorder of __________ County, _______________. If the Principal executes any subsequent power of attorney, it shall not amend, revoke or terminate this power of attorney unless the subsequent power of attorney specifically  indicates an intent to amend, revoke or cancel this power of attorney by express reference to this power of attorney by date of exercise and otherwise conforms to the provisions of this paragraph.  The death of the Principal shall be deemed a revocation of this power.  If the designated Agent is the spouse of the Principal, a decree of divorce, dissolution or separation shall also be deemed a revocation of such power.  The authority given to my designated Agent has no expiration date and shall expire only in the event that I revoke the authority in writing pursuant to this paragraph.


7.
Nomination of Conservator  If protective proceedings for my person or estate are hereinafter commenced, I nominate my Agent to be conservator of my estate.



IN WITNESS WHEREOF, I have executed this general durable power of attorney, and I have directed that photostatic copies of this power be made, which shall have the same force and affect as the original.


DATED this ____ day of _________, 200___.

                                                                        ___________________________________

                                                                        (signature of Principal)

                                                                        ___________________________________













(typed legal name of Principal)

STATE  OF  _____________)




     
:ss

County of _______________ )


This instrument was acknowledged before me on the         day of _________, 200___, by ______________________.







______________________________________







(notary signature)







______________________________________







(typed or printed notary name)


(SEAL)



Notary Public for the State of ______________







Residing at: ____________________







My Commission Expires: ______________
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